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Understanding
Consent and the
Rights of Young

Definitions of a child

Under the Children Act 1989, a child is defined as a person under the age of 18 years old. While
young people turning 16 and 17, may take on some adult responsibilities such as leaving
education, working full time, changing their name and leaving home without permission of their
parents, they are still legally children. Parents or carers retain parental responsibility until the
young person turns 18. Therefore, practitioners should continue to consider safeguarding and
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welfare needs during this period.

Further information for Practitioners

The Children Act 1989: Volume 2
. Childline

. Warwickshire Children & Families

. Family Reform Act - Consent to medical treatment &
mental capacity

Capacity and Medical Consent
Young people aged 16 and 17 are generally allowed to make their own
medical decisions if they understand the treatment. This includes all
types of care, such as surgery or mental health support. However, in rare
situations where refusing treatment could cause serious harm, a parent
or the court may step in. Consent cannot be given by friends or partners.
Young people can be subject to violent or coercive relationships and may
not disclose when asked directly. Practitioners should watch for signs
that the young person may be under pressure or in an unsafe situation
and follow safeguarding procedures accordingly.

der section

Under Section 20 of the Children Act 1989, a local authority may provide accommodation
to a child in need with the voluntary agreement of a person with parental responsibility.
This arrangement does not transfer parental responsibility to the local authority. Parents o
guardians who retain parental responsibility may continue to exercise this, provided it does
not conflict with the children’s welfare or the local authority’s duties). Good practice woulc
be to inform and include the parent/s in discussion regarding choices the young person
wishes to make such as moving to a different authority. Practitioners should ensure that
the young person understands their rights and is offered independent advocacy where
appropriate.

Minute
briefing

Leaving home - Education and Employment Obligations

There are several reasons why a young person may want to leave home
at 16 or 17. They may be asked to leave because of relationship
breakdown, or it may be for financial reasons.

In England, if a young person leaves school at 16, they must remain in
either full time education such as college until 18, start an
apprenticeship, or work 20 hours or more whilst in part time education
or training.

Rights of Children in Care

A 16- or 17-year-old being looked after by a local authority should be

3 actively involved about decisions in their care. Young people aged 16-17
in care must also be actively involved in decisions about their lives.
Practitioners should ensure their views are heard, recorded, and
considered in all planning and decision-making. Providing clear
information and promoting participation helps young people feel
respected, informed, and empowered in their care journey. The views
expressed should always be discussed, recorded accurately and given
due consideration by their Social Worker.
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Support for Homeless Young People

Some young people who leave home at 16 or 17 find themselves homeless or at risk of
homelessness. This includes those who are sofa surfing and staying temporarily with
friends or extended family. These young people are considered legally homeless, even if
they are not sleeping on the streets. Under the Children Act 1989, local authorities have a
duty to assess the needs of homeless 16- and 17-year-olds. Where appropriate, they must
offer accommodation under Section 20. This duty is reinforced by the case of Gv
Southwark (2009). While some young people may wish to live independently, they may not
be able to legally hold a tenancy agreement until they are 18. Children’s Services cannot
require a young person to return to a home where they feel unsafe.

Warwickshire’s Joint Housing Protocol outlines a coordinated response between Children’s Services and Housing Authorities. Young people must be offered independent advocacy and have their views, wishes, and feelings

heard and recorded throughout the assessment process.

www.safeguardingwarwickshire.co.uk
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https://assets.publishing.service.gov.uk/media/60e6fb43d3bf7f56896127e5/The_Children_Act_1989_guidance_and_regulations_Volume_2_care_planning__placement_and_case_review.pdf
https://www.childline.org.uk/info-advice/home-families/family-relationships/moving-out/#:~:text=If%20you've%20left%20home,you%20can%20go%20home%20safely
https://www.warwickshire.gov.uk/children-families
https://www.legislation.gov.uk/ukpga/1969/46/section/8
http://www.safeguardingwarwickshire.co.uk/

